Postal Address
Private Bag X07
7 CHUENESPOORT
0745

REQUES

www.lepelle-nkumpi.gov.za

 Physical Address

170 BA Civic Centre

Unit F, LEBOWAKGOMO, 0737
Tel : (+27115 633 4500-

Fax: (+27)15633 6896

T FOR QUOTATION (RFQ)

QUOTATION NUMBER: QT02523/2021/22

SUPPLY AND DELIVERY OF DIARIES AND CALENDARS

TECHNICAL ENQUIERIES

BIDDING RELATED ENQUERIES

MUNICIPAL MANAGER'S OFFICE
Mr. Duncan Hlabangwane

LEPELLE-NKUMPI LOCAL MUNICIPALITY
P/BAG X 07

CHUENESPOORT

0745

Tel: (015)633 4606
Fax: (015) 6336896

SUPPLY CHAIN MANAGEMENT
Mr. Jeffrey Pitseng

LEPELLE-NKUMP| LOCAL MUNICIPALITY
PIBAG X 07

CHUENESPOORT
0745

Tel: (015) 633 4538/4531
Fax: (015).633.6896

NAME OF BIDDER (BIDDING ENTITY)
TEL NUMBER

FAX NUMBER

CENTRAL SUPPLIER DATABASE NO.
CLOSING DATE

CLOSING TIME

. _11FEBRUARY 2022

r 11H0O

'THE OFFERED TOTAL OF THE PRICES INCLUDING VALUE ADDED TAX IS:

R-’-- v rrr A s A mad b A s e n e A n i i R PR PR AR R FEERT AR RN ICERA AR ERIRRE RSN R

rrzeeeennes {In figures)

MUNICIPAL CALL CENTRE NUMBER: 0800 222 011




www.lepelle-nkumpi.govza

Private Bag X07 170 BA Civic Centre
CHUENESPOORT Unit F, LEBOWAKGOMO, 0737
0745 Tel : (+27)15:633 4500
' Fax : (+27)15 633 6896

Suitable service providers are hereby invited to submit written quotations for
the supply and delivery of diaries and calendars as per the following -specification:

ITEM DESCRIPTION QUANTITY
NO.
1. A1 Wall calendars - 3000
> A1 size Calendar Printed with-4 Process colours (CMYK) front
only-on G Print (Gloss), 170g/m?, White with gold rimming top
and bottom _
B5 Executive diaries 100
» BS Executive Two tone Half moon range 2022 Diaries with
engraved / embossed Lepelle-Nkumpn L-ogo. 6 pages tip-inns
on a 135g/m*gloss full colour printed both sides,
Conditions
1 Quotations in sealed envelope written quotation number must be deposited in

the Quotation Box at Lepelle-Nkumpi Local Municipalify, Civic Cenire -
Lebowakgomo (Next to entrance) between 07h30 and 16H30

2 Quotations must be accompanied by the following(Failure to attach wull tead to

O
o]

o

disqualifications):

Pin/CSD number fo be completed in MBD. 1 on the document
Copy of CK/Cempany registration certificate,

Copy of BBBEE status ievel certificate from an accredited agency,
auditors or accountants or sworn affidavit. |

Certified copy of 1.D of Directors

Bidders must attach'the Statement of Municipal Rates on the
municipality letterhead not lder than 3 months for the company and all
directors (if the Statement of Municipal Rates is not in the name of
bidder and all directors affidavit from SAPS must be attached) or letter
from Traditional Authority not older than 3 months for the company and
all directors or a lease agreement for the company and all directors.

MUNICIPAL CALL CENTRE NUMBER: 0800 222 011




Postal Address www.lepelle-nkumpi.goviza
Private Bag X07 170 BA Civic Centre
CHUENESPOORT Unit F, LEBOWAKGOMO, 0737
0745 ' Tel : (+27)15 633 4500

Fax : (+27)15.633 6896
o The bid will be rejected if any municipal rateés and taxes or municipal

service charges owed by that bidder or any of its directors to the
Municipality or Municipal entity, or to any other Municipality or
Municipal entity are'in arrears for more than three months. (90 days)
o MDB 1, MBD4, MBD#6.1 and MBDS8 forms and General conditions of
contract {GCC) obtainable from the Municipal
‘website (www.lepelte-nkumpi.gov.za) and Supply Chain Offices
which must be completed in full and each page initialized/signed.
Fixed prices must be valid for at'least thirty (30) days.
Price(s) quoted must be firm and inclusive of VAT,
Quotations must be on an official lettethead of the company.
Alterations must be signed for.
A firm delivery period must be indicated on the quotation.
Errors and / or omissions in technical specification of the offer; or the price
calculations. will disqualify your quotation.
9 No pricing option is allowed. Only one price for one brand/product must be
supplied.
10 USAGE OF TIPPEX/ERASING FLUID NOT ALLOWED
11 Suppliers must be in a position to deliver within at least 14 days upon recelptsf
of an official purchase order.

o~ ;U W

12 Delivery to be made to Lepelle-Nkumpi Local Municipality, Civic Centre

Quotations will be evaluated on an 80/20 preference point system. Whereas 80
points: will.be for price and 20 for__p_r.'eferen'céa_s per PPPFA of 2000, and
Preferential procurement regulations of 2011, (More information about
application and requirements, please refer to MBD 6.1 for compliance and
guidance on how to be accredited.

Issued on 01/02/2022

Closing date for s_tibmis_siOn__ will be 11/02/2022 at 11 HOO

MUNICIPAL CALL CENTRE NUMBER: 0800 222 011




Physical Address

Posta) Address www.lepelle-nkumpi.gov.za _

Private Bag X07 170-BA Civic Centre
‘CHUENESPOORT Unit F, LEBOWAKGOMO: 0737
0745 Tel : (+27)15 633 4500

; Fax ' (+27)15 £33 6896
Please Note
» No quotation by facsimile or by e-mail will be accepted
& Enquiries in this regard can be directed to Phuti Mauda on
016 633 4538/4616 during office hours (Mobile Office)
+ Technical specification enquiries should be directed to Mr. Duncan
Hlabangwane on 015 633 4606

» Council reserves the right not to accept the lowest or any quotation or to accept part
of a quotation ONLY

Ms. Mankga KG
ACTING MUNICIPAL MANAGER

MUNICIPAL CALL CENTRE NUMBER: 0800 222 011




MDB 1

BID- NUMBER: | QT02523/2021/22

CLOSING DATE:

11 FEBRUARY | CLOSING | 11HOO
2022 TIME:

DESCRIPTION | SUPPLY AND DELIVERY OF DIARIES AND CALENDARS |

LéPELL;E-N_KUMF’I MUNICIPALITY

UNIT 170 BA. CIVIC CENTRE

LEBOWAKGOMO

0737

NAME OF BIDDER

POSTAL ADDRESS
STREET ADDRESS
TELEPHONE
NUMBER CODE NUMBER
CELLPHONE
NUMBER
FACSIMILE NUMBER | CODE NUMBER
E-MAIL ADDRESS
VAT REGISTRATION
NUMBER
TAX COMPLIANCE |
STATUS TCS PIN: OR | CSD No:
~ B-BBEE [ Ives
B-BBEE STATUS _ STATUS
LEVEL - | [ 1ves
VERIFICATION _ LEVEL
No SWORN No
CERTIFICATE |
AFFIDAVIT




[TICK APPLICABLE
BOX]
ARE YOU THE FOREIGN
ACCREDITED o [lYes [CNo
| (e CINe BASED
REPRESENTATIVE IN} Yes No SUPPLIER FOR
SOUTH AFRICA FOR THE GOODS »
THE GOODS ISERVICES [IF YES, ANSWER PART B:3
/SERVICES /WORKS | [IF YES ENCLOSE PROOF] | WORKS ]
OFFERED? OFFERED? |
TOTAL NUMBER OF TOTAL BID
ITEMS OFFERED e e et et eae e PRICE Rt entere it e
SIGNATURE OF
BIDDER SO SUURUSRRUI DATE T UUUURRO

CAPACITY UNDER
WHICH THIS BID IS
SIGNED

DEPARTMENT

Lepelie Nkumpi Municipality CONTACT Mr. Duncan Hlabangwane

PERSON

CONTACT PERSON  |Mr Jeffrey Pitseng. TELEPHONE 015 633 4806
NUMBER

TELEPHONE 015 633 4538/ 4531 FACSIMILE (015) 633 6896

NUMBER NUMBER

FACSIMILE NUMBER (015) 633 6895 E-MAIL d'un'can'.hlabangﬁwane@l'epelle-
ADDRESS nkumpi.gov.za

E-MAIL ADDRESS

jeffréy.pitseng@lepelle-
nkumpi.gov.za




PART B

TERMS AND CONDITIONS FOR BIDDING

“BID: SUBMISSION:.

1. BIDS MUST BE DELIVERED BY THE STIPULATED TIME TO THE CORRECT ADDRESS. [ATE
BIDS WILL NOT BE ACCEPTED FOR CONSIDERATION.

1.2. ALL BIDS MUST BE SUBMITTED ON THE OFFICIAL FORMS PROVIDED-(NOT TO BE RE-
TYPED) OR- ONLINE

1.3. THIS BID IS SUBJECT TO THE PREFERENTIAL PROCUREMENT POLICY FRAMEWORK ACT
AND THE PREFERENTIAL PROCUREMENT REGULATIONS, 2017, THE GENERAL CONDITIONS
OF CONTRACT (GCC) AND, IF APPLICABLE, ANY OTHER. SPECIAL CONDITIONS OF
CONTRACT.

K. COMPLIANCE REQUIREMENT;

“ 7.1 BIDDERS MUST ENSURE COMPLIANCE WITH THEIR TAX OBL]GATlONS

2.2 BIDDERS ARE REQUIRED TO SUBMIT THEIR UNIQUE PERSONAL IDENTIFICATION NUMBER
(PIN) ISSUED BY SARS TO ENABLE THE ORGAN OF STATE TO VIEW THE TAXPAYER'S
PROFILE AND TAX STATUS.

2.3 APPLICATION FOR THE TAX COMPLIANCE STATUS (TCS) CERTIFICATE OR PIN MAY ALSO
BE MADE VIA E-FILING. IN ORDER TO USE THIS PROVISION, TAXPAYERS WILL NEED TO
REGISTER WITH SARS AS E-FILERS THROUGH THE WEBSITE WWW.SARS.GOV. ZA.

2.4 FOREIGN SUPPLIERS MUST COMPLETE THE PRE-AWARD QUESTIONNAIRE IN PART B:3,
2.5 BIDDERS MAY ALSO SUBMIT A PRINTED TCS CERTIFICATE TOGETHER WITH THE BiD.

2:6 IN BIDS WHERE CONSORTIA / JOINT VENTURES / SUB-CONTRACTORS ARE INVOLVED,
EACH PARTY MUST SUBMIT A SEPARATE TCS CERTIFICATE / PIN / CSD NUMBER.

2.7 WHERE NO TCS 18 AVAILABLE BUT THE BIDDER IS REGISTERED ON THE CENTRAL
SUPPLIER DATABASE (CSD), A CSD NUMBER MUST BE PROVIDED:

iif



3.1
3.2.
3.3
34,
'3.5:

IF THE ANSWER IS “NO” TO ALL OF THE ABOVE, THEN IT 1S NOT A REQUIREMENT TC REGISTER
FOR A TAX COMPLIANCE STATUS SYSTEM PIN CODE FROM THE SOUTH AFRICAN REVENUE

IS THE ENTITY A RESIDENT OF THE REPUBLIC OF SOUTH AFRICA ( (RGA)?
] YES [JNO

DOES THE ENTITY HAVE A BRANCH IN THE RSA?
L] YES []NO

DOES THE ENTITY HAVE A PERMANENT ESTABLISHMENT IN THE RSA?
1 YES [INO

DOES THE ENTITY HAVE ANY SOURGE OF INCOME IN THE RSA?
(1 YES (JNO

IS THE ENTITY LIABLE IN THE RSA FOR ANY FORM OF TAXATION?
[J YES [INO

SERVICE (SARS) AND IF NOT REGISTER AS PER 2.3 ABOVE.




MBD 4

2.1
2.2

2.3

24

2.5

2.6

ANNEXURE B

DECLARATION OF INTEREST

Any legal person, including persons employed by the state’, or persons having a kinship with persans
employed by the state, including a blood relationship, may make an offer or offers. in terms of this
invitation to bid (includes an advertised competitive bid, & limited. bid, a proposal or written price
quotation). Inview of possible allegations of favouritism, should the resutting bid, or part thereof, be
awarded to persons employed by the state, or to persons connected with or related fo them, it is
required that the hidder or histher authorised representative declare hister posttion in relation to the
evaluating/adjudicating authority where-

- the bidder is employed by the state; and/or

the legal person on whose behalf the bidding document is signed, has a relationship with
personsfa person who aréfis involved. in the evaluation” and or adjudication of the bid(s), or
where it is known that such a relationship exists Between the person of persons for or on whose
behalf the declarant acts and persons who are involved with the evaluation and or adjudication
of the bid.

In order to give effect to the above, the following questionnaire must be completed and
submitted with the bid. '

Pasition occupied i the Company (director, frustee, shareholder? member):

N R A I L R L RN N I I Y R R N R I N I I I P I T S KR I I R R R A I Py A TR TRy

Registration number of company, enterprise, close corporation, partnership agreement or trust:

TRA LA EMrsrrrat tatgkaannnan Chn TN R R T R N e N R R R IR I AT I Y Warreraans s

The names of all directors / trustees / shareholders / members, their individual identity numbers, tax

reference numbers and, if applicable, employee / PERSAL numbers must be indicated in paragraph
3 below.

"“Stale” means —

{a) any national or provincial department, national ar proviricial publicentity or canstitulional institution within the meaning of the Public Finance
Management Act, 1999 {Act No. 1 of 1889} '

(b) -ahy municipality or municipal entity;

{c} provincial legistature;

{d) national Assembly or the riational Gouncit of provinces; or

{e) Parliament

"Sharsholder’ means a person who.owns shares in the company and is acively l'n_vdlved irv the management of the enterprise ur business and exercises tontrol over
tie enterprise, ) '



2.7.1

212

2.7.21

Are you or any person connected with the bidder
presently employed by the state?

If-so, furnish the following particulars:

‘Name of person / director / {rustee / shareholder/ membier:
Name of state institution at which you or the person

connected to the bidder is employed
Position occupied in the state institution;

Any other particulars:

R S

i L

I L

If you are presently employed by the state, did you obtain
the. appropriate authority to undertake remunerative.
work outside employment in the public sector?

Ifyes, did you attach proof of such authority to the hid
document?

{Note: Failure to submit proof of such authority, where

applicable, may result in the disqualification of the bid.

2.7.2.2 If no, furnish reasons for non-submission of such proof;

B R T
L T L

B S

2.8 Did you of your spouse, or any.of the company's directors /

2.81

2.9

TR

trustees / shareholders / members or their spouses conduct

business with the state in the previous twelve months?

If s0, furnish particutars:

--A-n'----.--n.'_..--u....._«-.......--.u....-.-.....‘....-'._-.....,..-"....-......._.
I R

B T A

Do you, or any person connected with the bidder, have
any relationship (family; friend, other) with a person
employed by the state and who may be involved with
the evaiuation and or adjudication of this bid?

If s0, furnish particulars.

....'......‘.-‘_.....-,........_....(._..,-..._.'--.‘-...'u-..'..... --------

YES/NO

B

R L F e e A Nk T A E e s e wa

B R L L e

YES/NOQ

YES/NOQ

YES/NO

YES/NO



......................................................................................

R R L LI R T

2.10  Are you, or any person connected with the bidder, YES/NO.
aware of any relationship (family, friend, other) between.
any other bidder-and any person employed by the state
who may be invalved with the evaluation and or adjudication
of this bid?

2.10.11f-s0, furnish particulars.

L R L R I T I R R R N T e

L e N RN T R R R TR R F R R T IR I

2.11 Do you or any of the directors / trustees / shareholders / members YES/NO
of the company have any interest in any cther related companies
whether-ornot they are bidding for this contract?

2.11.11f so, furnish particulars:

B L T T T
B N B T T

R R N I R N I N N R LA R A R R R R R T T Y,

3 Full details of directors / trustees { mémbers / shareholders.

Full Name Identity Personal Income | State Employee
Nunbex Tax Reference | Number / Persal
Number Numbexr




DECLARATION
|, THE UNDERSIGNED (NAME)..........overo oo e
CERTIFY THAT THE INFORMATION FURNISHED IN PARAGRAPHS 2 and 3 ABOVE [S CORRECT.

[ ACCEPT THAT THE STATE MAY REJECT THE BID OR ACT AGAINST ME SHOULD THIS
DECLARATION PROVE TO BE FALSE.

L R I IO [ I R T R I



MBD 6:1

PREFERENCE POINTS CLAIM FORM IN TERMS OF THE PREFERENTIAL
PROCUREMENT REGULATIONS 2017

This preference form must form part of all bids invited. It contains general information and
serves as a claim form for preference points for Broad-Based Black Economic Empowerment
(B-BBEE) Status Level of Contribution

NB:

BEFORE COMPLETING. THIS FORM, BIDDERS MUST STUDY THE GENERAL
CONDITIONS, DEFINITIONS AND DIRECTIVES APPLICABLE IN RESPECT OF B-
BBEE, AS PRESCRIBED IN THE PREFERENTIAL PROCUREMENT
REGULATIONS, 2017.

1.2

1.3

1.4

1.5

1.6

GENERAL CONDITIONS
The following preference point systems are applicable to all bids:

- the 80/20 system for requirements with a Rard value of up to R50 000 000 (alt
applicable taxes included); and

- the 80/10 system for requirements with a Rand value above R50 000 000 (all
applicable taxes included).

a) The valué of this bid is estimated to exceed/not exceed R50 000 000 (all applicable
taxes included) and therefore the: . preference point system shall be
applicable' or

b) Either the 80/20 or 90/10 preference point system will be applicable to this tender
{delefe whichever is not apphcabfe for this.tender).

Points for this bid shall be awarded for:

{a) Price; and

(b} B-BBEE Status Level of Contributor.

The maximum points for this bid are allocated as follows;

PRICE
B-BBEE STATUS LEVEL OF CONTRIBUTOR

Total points for Price and B-BBEE must not i
exceed

Failure on the part of a bidder fo submit proof of B-BBEE. Status level of contributor
together with the bid, will be interpreted to mean that preference points for B-BBEE status
level of contribution are not claimed.

The purchaser reserves the right to require of a bidder, elthe'r before a bid is adjudicated
or at any time subsequently, to substantiate any claim in. regard to preferences, in any
manner reguired by the purchaser,



DEFINITIONS

(a) “B-BBEE” means broad-based black economic empowermerit as defined in section
1 of the Broad-Based Black Economic Empowerment Act;

(b) “B-BBEE status level of contributor” means the B-BBEE status-of an entity in terms
of a code of good practice on black economic empowerment, issued in terms of
section 9(1) of the Broad-Based Black Economic Empowerment Act;

(c) “bid” means a written offer in a prescribed or stipulated form in response to an
~ invitation by-an organ of- state for the provision of goods or services, through price
quotations, advertised competitive bidding processes or proposals;

(d) “Broad-Based Black Economic Empowerment Act” means the Broad-Based
Black Economic Empowerment Act, 2003 (Act No. 53 of 2003);

{e) “EME” means an Exempted Micro Enterprise in terms of a code of good practice. on
black economic empowerment issued in terms of section 9 (1) of the Broad-Based
Black Economic Empowerment Act;

(f) “functionality” means the .ability of a tenderer to provide goods or services in
accordance with specifications as.set out in the terider documents:

(@) “prices” includes all applicable taxes less all unconditional discounts;

(h) “'pro_of of B-BBEE status leve! of contributor” means:
1) B-BBEE Status level certificate issued by an authorized body or person;
2) A sworn affidavit as prescribed by the B-BBEE Codes of Good Practice;
3) Any other requirement prescribed in terms of the B-BBEE Act;

() “QSE” means a qualifying small business enterprise in terms of a code of good
practice on black economic empowerment issued in terms of section 9 (1) of the
Broad-Based Black Economic Empowerment Act;

() “rand value” means the total estimated value of a contract in Rand, calculated at the
time .of bid invitation, and includes all applicable taxes;

POINTS AWARDED FOR PRICE
THE 80/20 OR 20/10 PREFERENCE POINT SYSTENMS

‘A maximum of 80 or 90 points is allacated for price on: the following basis:

80/20 or 80/10
Ps= 30[1 _ft-fmin -P,mmj or Ps =-90(1 Sfofmn _'P.mm')
' Pmin _- P min
Where
Ps =  Points scored for price of bid under consideration
Pt = Price of bid under consideration
Pmin =  Price of lowest acceptable bid

POINTS AWARDED FOR B-BBEE STATUS LEVEL OF CONTRIBUTOR

In terms of Regulation 6 (2) and 7 (2) of the Preferential Procurement Regulations,
preference points must be awarded to a bidder for attaining the: B-BBEE status level of
contribution in accordance with the'table below:

Page 2 of 5



1 10 20
2 9 18
3 8 14
4 5 12
5 4 8
6 3 6
7 2 4.
8 1 2
Non-compliant 0. 0
contributor

BID DECLARATION

5.1 Bidders who claim points in respect of B-BBEE Status Level of Contribution must
complete the following:
6. B-BBEE STATUS LEVEL OF CONTRIBUTOR CLAIMED IN TERMS OF
PARAGRAPHS 1.4 AND 4.1
6.1 B-BBEE Status Level of Contributor: O e {maximum of 10 or 20 points)
(Paints claimed in respect of paragraph 7.1 must be in accordance with the table
reflected in' paragraph 4.1 and must be substantiated by relevant proof of B-BBEE
status level of contributor.
7. SUB-CONTRACTING
7.1 Wilt any portion of the contract be sub-contracted?
(Tick applicable box)
[YEs] [ nNo| |
7.11 I yes, indicate:
) What percentage of the contract will be.
subcontracted... RPN
iy The name of the sub contractor ........ ey e ar e e e
iy The B-BBEE status level of the sub-contractor................... rirereneeas Seeieaenes et eares
iv) Whether the sub- contractor is an EME or QSE
(Tick applicable box)
Lyes] {nof |
v} -Specity, by ticking the. appropriate box, if subcontracting with-an enterprise in tefms
of Preferential Procurement Reguiatrons 2017:
Designated Group: An EME or QSE which is at last 51% owned EME QSE
by: -+ +
Black people

Black people who are youth

Black people.who are women

Black people with disabilities

Black people living in rural-or underdeveloped areas or townships

Cooperative owned by black people

Page:3of.5




Black people who dre military veterans’

OR

Any EME

Any QSE

8.

8.2

8.4

8.5

8.6

8.7

8.8
8.9

DECLARATION WITH REGARD TO COMPANY/FIRM

Name of

VAT registration
83T e OO

Company registration

TYPE OF COMPANY/ FIRM

Partnership/Joint Venture / Consortium
One person business/sole propriety
Close corporation '
Company

(Pty) Limited

[TICK APPLICABLE BOX]

DESCRIBE PRINCIPAL BUSINESS ACTIVITIES

R I

L

04

=

M e e e e T TR R R b E R e AR ek e e st rma malr Mn e ats mimt h o rmE P R SRR R E N YA NE A AL E Ak d M A4 a b dd e Bm i ddd e s
B L T T T T L T T T S e T I T T T T I IR,
D T T T T T T T e

COMPANY CLASSIFICATION

Manufacturer

Supplier

Professional service provider

Other service providers, e.g. transporter, etc.
[TICK APPLICABLE BOX]

I T

MUNICIPAL INFORMATION

Municipality where. business. is situated:

Total number of years the c';ompanyffii'm has been in business:.....c...coeevvneenn.. e .

Iiwe, the undersigned, who is / are duly authorised to do so on behalf of the
company/ffirm, certify that the points claimed; based on the B-BBE status level of
contributor indicated in paragraphs 1.4 and 6.1 of the foregoing ceriificate, quaiifies the
company/ firm for the preference(s) shown and |7 we acknowledge that:

Page 4 of 5§




5

i) The information furnished is true and correct;

iy The preference points claimed aré in accordance with the General Conditions as

indicated in paragraph 1 of this form;

iii) In-the event of a Contract being awarded as a result of points claimed-as shown in
paragraphs 1.4 and 8.1, the contractor may be required to furnish documentary

proof to the satisfaction of the purchaser that the.claims are correct;

iv) If the B-BBEE status level of contributor has been claimed or obtained on a
- fraudulent basis or any of the conditions of contract have not been fulfilled, the

‘purchaser may, in addition to any other remedy it may have —

(@)
(b)

{c}

(d)

disqualify the person from the bidding process;

recover costs, losses or damages it has incuired or suffered as-a
resuit of that person’s conduct;

cancel the contract and claim-any damages which it has suffered as
a result of having to make less favourable arrangemenits due to such
canceltation;

recommend that the bidder or contractor, its shareholders and
directors, or only the shareholders and directors who acted on a
fraudulent -basis, be restricted by the National Treasury from
obtaining business from any organ of state. for a period not
exceeding 10 vears, after the audi afteram partem (hear the other
side) rule has been applied; and

forward the matter for criminal prosecution.

WITNESSES

SIGNATURE(S) OF BIDDERS(S)
DATE:

ADBRESS

Page 5 of 5



DECLARATION OF BIDDER’S PAST SUPPLY CHAIN

MANAGEMENT PRACTICES
1 This Municipal Bidding Document must form part of all bids invited.
2 1t serves as a declaration fo be used by municipalities and municipal entities in

ensuring that when goods and services are being procured, all reasonable steps are
taken to combat the abuse of the supply chain management. system.

3 The bid of any bidder-may be rejected if that bidder, or any of its directors have;

a. abused the municipality’s / municipal entity’s supply chain management
systent or committed any improper conduct in relation to such systeni;.
b, been convicted for fraud or corruption during the past five years;
c. willfully neglected, reneged on or failed to comply with any government,
municipal or othér public sector contract during the past five years; or
d. been listed in the Register for Tender Defaulters in terms of section 29 of the
Prevention and Combating of Corrupt Activities Act (No 12 of 2004).

4 In order to give effect to the above, the following questionnaire must be
completed and submitted with the bid.

‘Question
41 15 the bidder or any of it directors lisled on the National Treasury’s. Database of Restricted Suppliers as . Yesg No
’ LOMPanies-or pefsons pmh1b1tcd from doing businesy with the public sector? El E]

(Compames or persons whe are listed on this Database were informed in writing of
this restriction by the Accounting Officer/Authority. of the institution that imposed the
restriction affer the audi alterain partent rule was applied).

The Database:of Restricted Suppliers now resides on the National Treasury’s
wehsite(www.freasury.gov.za) and can be acéessed by clicking.oun its link-at the
bottom of the home page.

4.1.1 | If so, fumish particutars:

473 Is the bidder.or any of its directors listed on the Register for Tender Defaulters in Yes | No
térms of section.29 of the Prevention and Coinbating of Corrupt Activities-Act (No {2 D D
of 2004)?

The Register for Tendér Defaulters can be accessed on the National Treasury’s
website (ww.treasury,gov.za) by clicking on its link at the bottom of the home

page.

4.2.1 { If so, furnish particulars:

4.3 Was the bidder or.any of ifs directors convicted by a court of faw (includingacourtof | Yes | No
law outside the Republic of South Africa) for fraud or cormuption during the past five D |:|
years?




4.3.1 | i so; furnish-particulars:

= Question _
4.4 Daes the bidder or-any of its directors owe any ‘municipal ratés-and taxes or No
1numc1pal chargesto the mumcnpallty / municipal entity, or to.any other municipality |:|
/ municipal entity, that is.in arrears. for more than three menths? -

4.4.1 | Ifso, furnish particulars:

4,5 Was any contract between the bidder and the municipality / municipal entity or any Yes | No
other prgan of state.terminated-during the past five years on account of failure to |:| |:|
perform on or comply-with the contract?

4.7.1 | ¥'so, furnish particalars;

CERTIFICATION

I, THE UNDERSIGNED (FULL NAME) ceccvuutueviveriinsionesenisesenssine e ens rsberanans.
CERTIFY THAT THE INFORMATION FURNISHED ON THIS
DECLARATION FORM TRUE AND CORRECT.

1 ACCEPT THAT, IN ADDITION TO CANCELLATION OF A CONTRACT,
ACTION MAY BE TAKEN AGAINST ME SHOULD THIS DECLARATION
PROVE TO BE FALSE.
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Position Name of Bidder
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NOTES
The purpose of this document isto:

(i)  Draw special attention fo certain generdl conditions
applicable to government bids, contracts and orders; and
(i) To ensure that clients be familiar with tegard to the rights
~and obligations-of all parties involved in doing business
with government, '

Ini this document words in the singolar also mean in the plural
and viee versa and words in the masculine also mean in the.
feminine and neuter.

s The General Conditions of Contract will form part of
all bid documents and may not be amended.

s Special Conditions of Contract (SCC) relevant 10 a specific
bid, should be ¢ompiled separately for every bid (if
(applicable) and will supplement the General Conditions
‘of Contract, Whenever there is a conflict, the provisions:
in the SCC shall prevail.
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1. Definitions

General Conditions of Coniract

1.
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1.4

1.5

1.6

110

1.11

The following tering shall be interpreted as indicated:

“Closing time® means the date and hour specified in the bidding

~documents for the receipt of bids.

“Confract” means the written agresment entered into between the
purchaser and- the supplier, as recorded in the contract fofm sigried by
e, parties, including all attachments and’ appendices thereto and all
documerits incorporated by reference therein.

“Contract price” means the ‘price payable to the supplier under the
contract for the full and proper petformance of “his. contractual
obligafiens:

*Corrupt practice” means the. offering, giving, receiving; or sgliciting

-of any thing of vaiue to influenice the action of a-public official in the
-progurement process of in contract execution.

"Countervailing duties" -are imposed in -cases where an enterprise.
abroad is subsidized by its government and. encouraged to market its
produdts intémationally.

“Country of origin™ means the place where the goods were mined;
grown or prodiced or from which the services are supplied.-Goods are
produced when, through: manufacturing, processing or substantial and
major assembly of components, a commercially ‘recognized new

‘product resufts that is. substantially different iv basic charasteristics or

in purpose or utility from its components.
“Day” means calehdar day:

“Delivery” means delivery in compiance of the conditions. -of the-

contract or order.

“Delivery ex stock” means immediate delivery direatly’ from stock

actually ‘on.band,

“Nelivéry into consighees store.or 10 his site” means detivered and
imloaded in the specified. store or depot or on the specified site in
compliance with the conditions of the contract or order; the supplier
bearing all risks and charges. involved until the supplies -are so

delivered and:4 valid receipt is-obtained.

"Dumping™ oceuts when a private: enterprise abroad market ifs goods

‘on own initiative in the RSA at lower prices than that of the country vf
-orgis and which have the potential to harntthe Jocal industries in the
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1.20
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1.23.

1.24

RSA.

"Force majeure” means aii event beyond the control of lhe supplier and
not involving: the supplier's fault or megligence and nof fareseeable..
Such events.may mc*ude, but is not restricted 1o, acts of the purchaser
in its sovereign capacity, wars. or revolufipns, ﬁre . Tioods, cpidemicy,
quarantine restrictions and freight embargoes.

“Fraudulen practice™ means. 4 mlsrepresentauon of facts in-order to

-mHuence a.propurement process or the exscution of a. contract to the.

detriment of any bidder, and includes coltusive practice among hldders
{prior 10 of after bid submission). des:gned to establish bid prices.at
artificial nori-competitive levels and to deprive the bidder of tae:
benefits of free and opett competition,

“GCC” means the General Conditions of Contraet.

 “Goopds™ means al of the 2quipment, machmcry, and/or other materials

that thé. supplier is required- to supply ‘to the purchaser unter the
contract,

“linported content” théans that portion of the b;dd:ng pricé represented

by the:cost of compornghts, parts or saterials which have beet or are

still to be.iinported (whether by the suppiier or his subcotractors) and

which costs afe inclusive of the costs abroad, plus fréight and ‘other
direct importation costs such-as landing costs, dogk dués, import duty,

sales duty or other similar tax or duty at the South African place of
entry as well as transpoitation and handling charges fo the faciory in
the Repyblic. where the supplies covered by fthe bid will be
manufactured,:

“Local content” means that portion of the btddmg price which i$ ot
irictuded. in the imported content provided tliat local manufacture does:
take place. :

“Manufacture” means - the production of products in & factory usmg
laboir, materials, componients and machinery and includes othet
rejated value-adding activities.

“Qrder” means an offigial writteir order issued for the supply of goods

.or works or the renderingt of a servite.

“Praject site,” where applicable, means the place indicated in bidding.
documnignts,

“*Purchaser” medns the organization purchasing the:goods.

““Republic” tneéns-the Republic of South Africa.

“SCE" means the Special Conditions of Contract;

“Services” mears those functional services ancillary to the supply of
theé goods,. such as wangportation and any other incidental serviges,

such as installation, commissioning, provision of techhicil assistance,
‘training, -catering; gardening, security, mdintenance and other such

D
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4.

5.1

5.3

obligations of'the supplier covéred under the.cortract.

“Written” or “in writing” means Handwritteni in ink or any form of
electronic or mechdniéal writing,.

These general conditions are'applicable to all bids, coniracts and orders
including bids for furictional and professional services, sales, 'hiriﬁg,-
letting and ‘the granting or acquiring of rights, but excluding
immovable: Jpropesty, uvnless. otherwise - ‘indicated in ‘the biddiﬁg_

-docutnents.

Wﬁérg.a’p‘pl_ic'able', special conditions of contract are alsc laid down to
cover specific supplies, services or works. ' '

Where such spectal. conditions of eontract are in conflict with these
general conditions; the special conditions shall apply.

Unless otherwise indicated in the bidding ‘documents, the purchaser-

$hall not be lighle for any expense incurred in the preparation. aud
‘submission of a bid. Where applicable a non-refundable fee for
documents may be charged.

With certain exceptions, invitations to bid .are only published in the
Gavernment Tender Bullétin, The Government Tender Bulletin may. be
obtainied directly from. the. Government Printer, Private Bap, X85,
Pretoria Q001, oraccessed electronically Trom wwww.treasury Lov.Z8

The. goods supplied shall conform 1o, the standards méntisned in the
bidding decuments and specifications.

The supplier shal! not, without the purchaser's prior written consent,
disclose the contract, or any provision thereof, or any- specification,
plan, drawing, pattern, sample, or information {urnished by or on
behalf of the purchaser in connection. therewithi, to any person other
than & person employed by the :supplier in the. performance -of the
contracl. Disclosure 6 any such employed person shall be made in
confidence and shall extend only so far -as may be necessary for
purposes of such performance.

The supplier shatt not, withaut the purchaser’s prior written consent,

-make t5e of any document or in_Fo,nn'aﬁbn_-_m_e_nt'ion_ed' in GCC clause

5.1 except for purposes of gerforming the gontract,

Any .'document_,- other than the contract itself inentioned in GCC'clavse
5.1 shall remain fhe property of the purchiaser and shall beveturned (al}

-copies) to the purchaser on completion of the: supplier’s performance
“under the contract il so-required by ‘the purchaser.

5.4 The supplier shiall pemiit. the __pur‘ch_z_fser;to"in'sp.ect_ the supplier's records

a.1

relating to the performance of the suppflicr arid to hiave them audited by
auditors appointed by the purchaser, if so required by the purchaser.

The supplier Shall indemmify ihe purchaser against ail third-party

claims of infringement of patent, trademark, or industrial design rights
arising from use of the goods or. any part thereof by:the puichaser:

6
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Within thirty (30) days. of receipt of the notification-of cenitract award;
the suecessfui bidder shall fofnish:to' the purchaser the performance
security of the amount specified ih SCC,

The ﬁfor.:ee'dé' of the pérformance security Sha'_l'l. be payable to the
purchaser as compensation for-any loss resulting {rom. the suplier’s
failure to complete his abligations underthe: contract.

Th‘_tf perforiyance security shall be denominated in the currency of the
gontract, orin-a fieely converdible cirrency acceptable to the-purchaser
and shali be'in one of the following: forms:

(2}  abank guarantée or an irrevorable letter. of credit issued by 2
reputable bank located in the purchaser’$ couniry. o abroad,
acceptable ‘to the purchaser, jnt the forit provided in the
bidding. do¢uments or another form accepiable to 1ihe

_ purchaser; or ' : '

{b) a cashier’s or certified cheque.

The performance security will be discharged by the purchaser -and
returried to the stipplier not later than thirty {30) days Tollowing the
date of completion.of the supplier’s performance obligations under the
contract, imgluding: any warranty obligations, unless -otherwise
specified in SCC.

All pre’-bidding testing will be for the account of the bidder.

Jf'it is a-bid condition that supplies to be- produced or services 1o e

rendéred should at any stage during production of execution of on
completion be subjectto inspection, the- premises of the. bidder or-

contractor shall be gpen, at all reasonable hours; for inspection by a

representative of the Department oran organization atting on behalf of

the-Departrnent.

If there afe ho -ins_p_ection- ‘requirements ‘indicated” in the bilddin’_g-
docurnerits and ne mention. is. made in-the contract, but ‘during the-

coritract period it is decided that inspections shall be carried out, the

purchaser shall itself make the nezessary Ia'r_ran_gcmeﬁ_ts,, inchuding
payment arrangements with the testing authority concerned. .

If the: inspéctions, tésts and -analyses referred to i clavses 8.2 and 8.3
show the supplies to be:in accordance with the contract requirements,
the cost of the inspections, tests and-analyses shall be-defrayed by the
purchaser. :

Where the 's_upplfi;s or services referred to in clauses 8,2 and 8.3 do not
comply with' the coritract requirements, irrespective of whether such

“supplies of services are accepied or not, the: cost fn connection with.

these. inspections, tests or analyses shal] be defrayed by the supplier,

Supplies and services which are referred to in clanses 8.2 ar'ld:':__8:_3 and
which-de not comply with the contract requirements may be rejected..

Any contract supplies may on er-after delivery be inspected, tested-or

7
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8.1

101

analyzed -and may be rejected if found nat to comply with ‘the
requirements of the cornitract. Sueh rejected supplies shall be held at the
costand risk ‘of the supplier who shall, when-called Gpon. temoye them
immediately at his own cost #nd forthwith subsfitute them with
supplies which do comply with the- requiremerits of the -contract.
Failing such removal the rejected supplies shall ve returned -at, the
suppliers cost and risk. Should thé supplier fail to pmwde the
substitute supplies. forrhwuh the purchaser may, without-giving the
stpplier futther opportunity to ‘substitute the rcgected supplies;
purchasg such supplies -as ‘may be necéssary at the expense of the
supplier.

The provisions of clauses 8.4 to 8:7 shall nat prejudice the right of the
purchaser to cancel fhe contract on -account of a breach of the
conditions therecf, r- to act in'terms of Clause 23 of GCC.

The supptiet stall provide such packing. of the goods as is required to
prevent their damdge: or deteriorafion during transit to their final
destination, ds indicated in ‘the: contrdct, The packing shall be

sufficient i"o withstand, witliout limitation, rough handling during

transit and exposure to extreme temperatures, salt .and precipitation
during transit, and open storage. Packing, cage size- and weights shall
take into: conclderatlon, where dppropriate, the témoteness of the
goods? final destination and the absence of Leavy handlipg facilitis at
all pgints in trapsit,

The packing, marking, and -documentation ‘within-and gutside the

packages shall comply strictty with such special requirements-as shall
be expressly provided for in the contract, including: ddditional
requirements, i any, specified in SCC, and in any subsequent.
instructions ordered by the purchaset,

Delivery. of the goods shall be made by the supplier in‘accordance with
the fefms speclﬁed in.thé contract, ‘The details of shipping and/or other
documents to be furnished By the supplier are:specified in SCC.

Dosuments 1o be submitted by the supplier. are specified in SCC.

- The goods supplied under the contract shall be: fully fnsured in a freely

convertible cusrency against loss or damage incidenial to, manufacture
or acquisilion, {ransportation, storage ang. df:hvery in the manner

specified in the 8CC..

Should a price ather than an all-inclusive delivered price be required;
this shall he:specified in-the 8CC: .

The supplier may be required ip provide any or all of the following:

services, including additiopal services, if any, specified-in 8CC:

(a) performance of supervision of on-fife assembly. dnd/or
' ‘commiissioning of the supplied goods;
(b) furnishing of tools required for assembly and/ct- mainténance
of the supplied goods;-
{c) furnishing ef a detailed operations and fhaintenance manual

for each appropriate unit of the supplied goods;
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{d) performance or supervision or mairtenance andfor reépair of
the.supplied goods, for & period of tirne agreed by the- patties,
provided that this service shall nof relieve the suppher of any
warranty obligatiois. urder this contract; and

(&) training of the purchaser’s pérsonnel, at the supplier's plant

‘andfor  on-site; in @ssémbly. sartup,  operation,
maintendice; and/or repair of thd supplied goods. )

Prices charged by the supplie r for incidéntal services, if not included in
the contract price; for the goods, shall be agreed upon in advance by the
pirties and shiall not exceed the: prevailmg rates chirged to other

parties: by the supplier for similar Services.

As specified in SCC, the supplier may be required to provide any or al}

of the following materials, notifications, and infonmation.persaining to.
spare parts manufactured or disteibuted: by the supplier:

(a} .such-spare parts-as the purchaser may elect t6 purchase from the’
-supplier, provided that this eléttion shall not rélieve the supplier
of'any warranty obligations under the contract; and "

(b) inthe.event of termination of’ pluduchon of ihe ‘spare parts:

(iy Advance notification o thie purchaser of the pending’
fermination, in sufficient time to permit the -purchaser to
procure needed requirements; and

(n)foilowmg such termination, furmshmg ‘at- no -cost. to the
purchas.er the blueprints, drawings, and specifications :of the
spare parts, if requested.

The supplier- warranfs that the goods supplied under the contract are
new, bnused, of the most recént of -current shodels, and that they

incorporite. 21 yecent improvements in design and materlals uniess
provided otherwise in the céontract, The suppliér further warranis that

‘all goods sippliéd under this conifact shall have no defect, arising ftom

design, materials, or workmanship (except when. the design andfor
fmaterial is required by the purchaser’s specifications). or from any ack
of omission of the supplier, that may develop under nofmal use of thes

supplied -goods ‘in the. conditions prevailing in- the: country of final
destination.

2 This warfanly shall remain valid for twelve’ (12} montlis after The:
goods, or any portion thereof as the case may be, have-been deliveréd
‘o and accéepted at the final. destination indicated in the coritract, cr for
_eighteen (18) months after.the date of shipment fiom the port or. place.
-of loading in tlie_source country, whichever periad- concludes earlier,

unjess specifi ed otherwise in- SCC.

“The purchasci shall prompi[j notli‘y the ‘supplier . Wrnmg of any

claims arising under this warranty..

Upon receipt of such nonce the suppller shall, wnhm the period

specified. i SCC-and with all reasonable speed, repair or replace the

defective godds or parts. thergof, withéut costs 1othe purchaser

ff 1he supplier, having bgen notlﬁed fails to remedy the defect(s)
within the period, specified in SCC, the purchaser may proceed to. take
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such remedial action as may be rigcessary, al the supplisr's risk and
expetise ar_ld; without prejudice tg any. ether rights which the purchaser
may have against the supplier under the contract:

The method and conditions of payment to be ‘made to’ the gupplier
under this cantract shalf be specified in SCG.

The syppligjr shall furnish the purchaser with an invoice accompanied
by a-copy of the delivery note-and upon fulfillment of other dbtigations
stipulated-irthe contract. '

Payments shall be made promptly by the purchaser, but in no case later
than thirty (30) days afier submission of an invoice -of ciaim by the
supplier;

Payment will be made in Rand unless otherwise stipulatett in 8CE.

_Prices charged by the supplier for ppods delivered and sorvices
‘performed under the: contragt:shall not vary from the prices quoted. by

(e supplier in lis bid, with the exception of any price adjustments-
authorized in SCC or in the purchaser’s, request for bid validity
exterision, as thie case:may be. '

‘Ng vaation in or modification of the terms of the contract:shall-b¢

made-ekcept by writteri amendment signed by the parties coriceried,
The supplier s’hai]_nm._assign,_'in whote or in pari, its obligations 10
perform under the contract;. except. with: the purchaser’s prior written,
cansent.

The supplier shall riotify ‘the- purchaser-in writing of all subiconttacts.

~awarded unider this contracts if riot already specified in the bid. Such-

notification, in the original bid or fater; shall not rélieve the supplier
frorn any liability or obligation under the eontract.

Delivety of the -g‘ooa's_ and performance of services. shall be made by

the. supplier in accordance with the time schedule préscribed by the
puirchaser inthe confract.

1f-at any time during performance of the contract, the supplier‘-'or'ils

subcontractor(s) should-encounter conditions impeding timely delivery-

of tlic poods and performance of services; the supplier shall promptly
notify the purchaser in writing of the fact of the delay, its likely

driration and its cause(s), .As sogn as practicable after. receipt of the

supplier’§ notice, the purchaser shill evaluate the sitation and may at
his discretion extend the supplier’s time for performance, with or
without the imposition of penaliies, in which case’ the axtension shatl
be ratified by the parties by amendment of contract.

‘No pravisian in.a contract shall be deemed to prohibit the obtaining of
supplies or services from'a national department, provincial department,
oor a local authority.

- The right’is. reseived to-procure outside.of the contract small quantities.

or to Hiave minor essential services execited if an emergency arises, the.

10



22. Penalties

23 Termination

Tor defauit

22.1

23.1

._supp?i:cr"s point of supply is ndt situated at-or near the place where the.

supplies' are required, or the supplier’s services are not readily
available.

5 .Except as.ptovided under GCC Clause 25, a defay by the supplter in
the performance of its delivery obligations shall rénder the supplier
{iable to the impaosition of penalties, pursuant- to. GCC Clavse 22,

unless an extension of tinie is agreed upon pursuant to GCC Clause

21.2 withatt the application of penalties.

 Upon any delay beyond the delivery period in the case of a supplies

contract, the purchager shall, without canceling the contract, be entitled

‘to purchase sipplies of a sxrmlar ‘quality and up'tc the same: quantlty in

substitution of thé goods not supplied in conformity with the tonfract

and to retutn any gdods delivered later at the supplier’s expense and

risk, or to cance the coniract and buy stich goods as may be required
0. completc the contragt and without prejudice to his ottier rights, be
entitied to.claim damages from the supplier.

Subjéct to GCC Clause 25, if the supplier fails 10 deliver any or all of

‘the gaods or to perform thc services within the period(s). specified in

the.contract; the purchaser shail, without prcjudlce to its-other remedies
under the coritract;, deduct from the contract price, as 4 penalty, 2 sum

_caleulated on the delivered price of the delayed goods or unperformed

services using the clifrent prime interést rate caleuated for each day of

‘the delay until actual delivery or performance. The purchaser may also
-consider lermination of the contract pursyant to GCCClausei23.

‘The purchaser, without prejudzce to any other remedy- for bre-ach of
contract, by written agtice of default sent to- the -supplier, may
ferminate this contract in'whale of in part: .

& it 'the supplier fails to deliver any ordll of the goods within
tie period(s) specified in the contract, or within any
exlension thereof granted by the purchaser pursuant to BCC

Clause 21,2,

{b) if the Supplier fails to perform any other obhgatmn@ under
‘the contract; or

{c) if -the suppliet, -in the judgment of the purchaser;  has

engaged. in corrupt or fraudilent practices in competing for
or in-éxecuting the contract,

23,2 1ni the event the purchiaser terminates the, contract in whole or in part
the purchaser may procure, upon sugh -terins.and in-such manner -as it
decm$ appropriate, goods, works orservices shnilar to: those undelivered,
and the supplier shall be liable o the purchaser for any excess costs for
such similar goods,. works. of sérvices. Flowever, the. supplier shali
continue performance of the contract to the extent not terminated.

233 Where the. purchaser terminates the contract in whole or in- part, the
purchasér may decide to impose a- restriction penalty on the suppher by
prohibiting, such supplier from. doing busiress with the public sector for 2
period not excéeding 10 years. .

23.4. If ‘a purchaser intends imposing a resiriction. on & -supplier or-any

14



24, Anti-dumping
and  countervailing
-dutics and rights

sgctionis 12.or 13 of the Prevention an _
Act, No, 12 of 2004, the'court may also rule that-such person’s name be

persoil associated with-the supplier, the-supplierwill be allowed. 2 time-
period of not more than fourteen (1 4) days fo provide. reasons why the
'éhvisa'g;ed-:_re_str-licti'on should not be :impﬁs_é_d. Should "the surj'l:ili'er':fai] tor
respond withinthe stipulated fourteen (14) 'days the purchaser may regard
the intended. pendlty as not ohject__ed_agﬁi'nstf'and' may impose it on the:
supplier. ' '

23,5 Any restriction imposed on-any person. by the Accounting Officer /

Authority will, at the discretion of ‘the Accounting Officer / Authority;
_.also_ ‘be a_pp_lic;ibl__é to any other eénterprise or ary partner, --maj}ager;
director-or other person who.wholly. or partly exercises or exercised or
ma)'f_.'a}{_érciise conitrol. aver ‘the -enterprise of the first-mentioned person,
and with which énterprise or pereon ‘the first-mentioned person, is or was
'in the opinion of the Accounting Officer / Authority -actively associated.

236 1f arestriciion isimposed, the. purehaser must, within five {5) working

days of such imposition, furnish fhe. National Treasury, with the

followitig information: '

(i) -the name and address of the supplier and / or person resiricted by the
' purchaser; '

{ii) the dateof commencement of the restriction.

(ifi) the period:of restriction; and

(iv) the reasons for the restrietion..

These details will be loaded in the National Treasury’s cenfial database

of suppliers or persans profibited, fram doing’ business with the public
seciet.

3.7 f acowmt of law convicts @ person of an -offence as _contempl’&ted in

d Gombating of Corrupt Activities

endorsed on the Register for Tender Defaulters. ‘When & person's.name
has been endorsed on the Register; e persan will be prohibited from
doing business’ with the public settor for a period not less than five years
and ngt more than 10 years: The Nationd] Treasury is empowered 10
detetininie the period of restriction and each case wiil be dealt withron its
own merits.- Accerding 10. section 32 of the Act the Register must . e
oper to the publit. The Register can bg perused on the National Treasury
website,

74,1 Wheu, aftet the date of bid, provisional payments ate required, or anti-

‘duinping or coyntervailing duties aré imposed, or the amount -of a.
provisional payment or anti-dumping, of counlervailing right is
incteased i respect of any dumped ot subsidized import, the State-is
ot Habie for any amount so required or imposed, or for the amount of
any. suchi. increase. When, -after the said date, such a provisiongl
payfrient is .no. longer yeguired: “or any such anti-dumping  of
countervailing: right is abolished, or where the amount “of suth
provisional payment. or. any such right is reduced,. any-such favourable
différence shall on.demand be paid forthwith by the contractor fo the
State or thie State may deduct such ‘amounts from _moneys. {(if any)
which may otherwise be due to the contractor in régatd to supplies.or
services which he delivered or rendered, or is to delivet ‘or render in
terms of the contract ot any ather contract or any other ahoeunt-which

12
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may be due 16-him

Nottviths'taliding the provisions of GCC Clauses 22 and ‘23, the
supplier shall not be liable for forfeiture of its performance seeurity,
damages, or termination for default-if and to-1he extent that his-delay in
performiance or other failure to perform his obligations under the
contract is the result of an event of force majeure.

If a force maj_eme-:s’itu‘at'iqr}. arises; the supplier shall promptly. notify
the purchaser n writing of 'sich conditton and the .Gause - thereof;
Unless otherwise directed. by’ the. pur¢haser in writing, the supplier
shall continue to perform its obligations under the contract as far as is
reasonably practical, and shall seek all reasonable alternative means for
performance not.prevented by the force majeure event.

‘The purchaser may at.any: time terniinate the contract by giving wrilten
notice to the supplier if the. supplier becomes bankrupt or otherwise
insolvédt. Irt this event, termindtion will be without cémpensation 10

the supplier; provided that"such\ter'mi_natian'wilI not prejudice or affect

any' right of action or- remedy which has accroed or will accrue’
theredfter (o-the purchaser.

If iy dispute-or difference of any kind whatsoever-ariges between the
putchaser and the. supplier’ in confection with or arising out of the
contract, the parties shall mike every effort "o resolve: aniicably such
dispute or différence by mirtual consullation.

2 If afier thirty(30) days,the parties have Jf‘ai_!ed-:m-reso;uc-thei?._djs’plite
oor difference. by-such mutual consultation, then either the purchaser oF
‘the ‘supplier ‘may ‘give notice-to the -other party of his intention to

commente with mediation. No mediation in respect of ‘this matter may
be commenced tmless sugh notice is- givenrtothe othes party.

‘Should it not.be possible to settle a 'd'is'pu't__e by means of mediation, it

may be setiled in & South African court of law,

4 Mediation proceedings shall.be conducted in accordance with the rules

of procedire-specified in the SCC.

Notwilhstanding any reference to mediation and/or court procee_dihgs
herein,

¢a) the parties shall continue.to. perforar their respective obligations
" under the contract unless they otherwise agreeyand
(b) the purchiaser shall: pay the supplier-any: monies due the supplier,

[Except-in cases. of exirninal negligence or willful misconduct, dnd in

the case of infringement pursuant to Clause &;

(a) 1ibé supplier shall not be liable 1o the -purchaser, ‘wlether in

" contract, tort, or otherwise, for any indirect ot conséquésitial loss
ot damage, loss of use, loss of production, o loss. of profiis or
inferest costs, provided ‘that this exciusion shall not apply-10 any
obligation of the. supplier to pay penalties and/or damages 10 the,
purchaser; and
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29. Goyerning
languape ’

30. ‘Apphcable.
law

31, Notices

32, Taxes and

duties

: .‘5_.3; MNatignnl
H ndust__r-i'_al
Participatisn  (NIP)
‘Programme

‘34 Protibition of

Restrictive practices

29.1

30,1

311

312

32.1

32.2

323

34.1

34.2

(b} the aggregate Hability of the supplier to the purchaser, whether
undér the contract, in tort or otherwise, shall not exceed the total.
contract price; provided thal this limitation shall not apply to the
cost of repairing or replacing defective equipment.

The contract shell be written in English. All-correspondence and other
documents pertaining to the contract that is exchanged by the parties
shall also be written in English.

The contract shall be interpreted in accordance- with South Africari
iaws, unless atherwise-specified in SCC.

Every ‘written acceptance of a. bid shall be posted 1o the supplier

concemed by registered.or cettified mail.and any-other notice to-him

shall be puste&l' liy ordinary mail to {he address furrished in his bid or
lo the address notified later by him in writing-dad:sueh posting shafl be

deemed to be proper serviee af such notice

The time meritioned in the contract documents for performing any act
after such aforgsaid notice has been given, shall beréckoned from the

date of pbstfng-p'ﬁ'such- notice,

‘A foreign supplier shall be. en’tira{y responsible for all taxes, stamp
duties, license -fees, .and other -such levies imposed outside the
purchaser's country.

A local supplisr shall be entirely -rasypnsiblé:_ for ali taxes, duties,
Heense fees; etc., incurred until delivery of the contracted goods to
the purcliaser,

No contract:shall be concluded with-any bidder whose tax matiers are
not in order. Prior to the award of a bid the Department must be in
passession of a- fax ¢learance certificate, submitted by -the bidder.
This certificate must b¢ an original fssued by the Bouth- African
Revenue Sefvices..

“The NIP Programme ‘administered by the-Bcpaﬁm_enf-_of :Frad'e.and
Industry. shall be applicable fo all contracts’ that are. stibject fo the-
NIPobligation:

In terms of section -4 {1} (k) (i) of the Competition. Act No. 89 of
1098, as Amended, art agreement befween, of coneeried practice by,
firms, or 2 decision by an assosiation of firms, is prohibited if it.is.
between parties in a horizontal relationship and if a bidder (s) i/ are
of a contractor{s) was / were, invelved in coffusive bidding (or bid
rigging).

If a bidder(s) or contractar(s}, based &n reasonable grounds or
Gyidence ablained By the purchaser; has / have engaged in the
restrictive .practice. referved to .above, the purchiaser may frefer the
matier to'the Competition Commissian for investigation and possible
imposition .of administrative: penaities. as -contemplated in the
Competition Act No. 89 of 1998.

14



34.3

Ifa: blader{s) ol contractor(s), has / ‘have been found: gmlty by the

Compefition Commission of the restrictive: practice referred 1o

above, the purchaser. may, m addition and’ without prejudice t¢ any’

other remecly provided for, invalidate the: bid(s) for such item(s)

.uffercd and / or terminate the contract in whole or part, and 7 or
restrict the bzdder(s) ar contractor(s) from conducting business with

the public sector for a pariod nol exceeding ten (10) years and / or
claim damages from the Biddet(s) or- contractor(s) concerned.

Js General Conditions:of Conirée! {revised July 2010)
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